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BOARD OF ADJUSTMENT COUNCIL CHAMBERS
PUBLIC HEARING 201 S. CORTEZ STREET
THURSDAY, FEBRUARY 18, 2010 PRESCOTT, ARIZONA
9:00 AM (928) 7771207

The following agenda will be considered by the BOARD OF ADJUSTMENT at its PUBLIC HEARING
to be held at 9:00 AM on FEBRUARY 18, 2010, in COUNCIL CHAMBERS, CITY HALL, 201 S.
CORTEZ STREET, PRESCOTT, ARIZONA. Notice of this meeting is given pursuant to Arizona
Revised Statutes, Section 38-431.02.

l CALL TO ORDER

Il ATTENDANCE

Members

Mike Klein, Chairman

Duane Famas, Vice Chairman Tom Kayn
Johnnie Forquer Ken Mabarak
Calvin Fuchs William Warren
. REGULAR AGENDA
1. Approve the minutes of the November 19, 2009 public hearing.

2. CUP09-006, 202 S. Montezuma Street. APN: 109-02-046A and totaling
+ 0.25 acre. Land Development Code, Section 2.5.13. Zoning is Downtown
Business (DTB). Request conditiona!l use permit to operate a mobile food cart
on various occasions throughout the year. Owner is Brad Christensen.
Applicant is Diane Rosito. Community Planner is Wendell Hardin (928) 777-
1259.

THE CITY OF PRESCOTT ENDEAVORS TO MAKE ALL PUBLIC MEETINGS ACCESSIBLE
TO PERSONS WITH DISABILITIES. WITH 48 HOURS ADVANCE NOTICE, SPECIAL
ASSISTANCE CAN BE PROVIDED FOR SIGHT AND/OR HEARING IMPAIRED PERSONS AT
PUBLIC MEETINGS. PLEASE CALL 777-1272 OR 777-1100 (TDD) TO REQUEST AN
ACCOMMODATION TO PARTICIPATE IN THIS MEETING.
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3. V09-006, 1373 Dalke Point. APN: 113-10-312 and totaling + 0.73 acre. Land
Development Code, Section 3.3.3.F. Zoning is Single Family 35 (SF-35 District).
Request is for a variance to reduce side yard setbacks from the 12’ requirement
to 3' to the east, 7' to the south and 7' to the west. Owner/applicant is Hehlen
Family Trust--Rob & Susie Hehlen. Community Planner is Steve Gaber (928)
777-12086.

4, CUP09-007, 650 Miller Valley Road. APN: 113-07-031A totaling £ 0.47 acre.
Request conditional use permit to allow a Pawn Shop. Land Devefopment Code,
Use Table 2.3. Currently zoned Business Genera! (BG). The property owner is
Canant Family Trust. Applicant/agent G&S Pawn LLC/Terry Garside.
Community Planner is Steve Gaber (928) 777-1206.

5. CUP09-008, 1455 Willow Creek Road. APN: 116-17-2708B totaling + 6.37
acre. Request conditional use permit to allow a school (K-8} on property with a
Single Family 9 (SF-9) zoning. Land Development Code, Use Table 2.3.
Property owner is First Assembly of God Prescott Arizona, Inc. Applicant/
agent is Mountain Oak School-Cindy Roe/Dave Conners. Community Planner
is Steve Gaber (928) 777-1206.

IV, SUMMARY OF CURRENT OR RECENT EVENTS

V. ADJOURMENT

CERTIFICATION OF POSTING OF NOTICE

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at
Prescott City Hall and on the City's website on February 11, 2010 @ 5: 00 PM in accordance
with the statement filed with the City Clerk’s Office.

%Lm %umnda ‘

Kelly Samimeli, Administrative Specialist
Community Development Department




BOARD OF ADJUSTMENT
PUBLIC HEARING
NOVEMBER 19, 2009
PRESCOTT, ARIZONA

MINUTES OF THE PUBLIC HEARING OF THE BOARD OF ADJUSTMENT held on
NOVEMBER 19, 2009 in COUNCIL CHAMBERS, CITY HALL, 201 S. CORTEZ
STREET, Prescott, Arizona.

l. CALL TO ORDER

Chairman pro tempore Famas called the public hearing to order :00 AM.

II. ATTENDANCE

MEMBERS PRESENT

Duane Famas, Chairman pro tempore opment Director
E. Calvin Fuchs i i i ctor
Johnnie Forquer

Tom Kayn

Ken Mabarak

Bill Warren
MEMBERS ABSENT

Michael Klein

REGULAR AGENDA

prove the mi eptember 17, 2009 public hearing.

0 approve the minutes of the September 17, 2009 public

Mr. Warren, OTE: 5-0-1. (Mr. Kayn abstained due to absence)

2. CUPO09-005, 600 Miller Valley Road. APN: 113-07-028B totaling +0.63 acre.
LDC Section 2.3 and Table 2.3. Zoning is Business Regional (BR). Request
Conditional Use for a tattoo parlor (Penetration Tattoo is the current business
name). Owner is Miller Valley, LLC. Applicant is Christine Elaina.
Community Planner is Mike Bacon (928) 777-1360.

Mike Bacon, Community Planner placed a map of the site location on the overhead
projector and reported that the request was for a conditional use permit to allow for
the operation of a tattoo parlor located at 600 Miller Valley Road. Mr. Bacon noted
the zoning districts on the overhead map and indicated to the north of the site the
zoning is Business General (BG), and to the south is Business Regional (BR), with
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a portion of Industrial Light (IL) zoning. Mr. Bacon indicated that the requested use
would be compatible with the surrounding uses in the area. Mr. Bacon recalled that
the Board approved a similar request last year, for a tattoo parlor located on Walnut
Street which is across the street from the current site requested. Continuing, Mr.
Bacon reported that this is an existing tattoo parlor currently operating within an
established commercial location that has utilized parking located partially within the
Osborn Street right of way for many years. Mr. Bacon placed a photograph of the
parking areas for the two commercial buildings on the overhead and noted that
Osborn Street dead-ends shortly after the location of the commercial buildings. The
photograph reflected eleven parking sites for both buildings. Mr. Bacon noted that
nine parking spaces would be required for the use. At this time Mr. Bacon placed a
site layout of the building on the overhead and noted the location of the tattoo
parlor as well as the T-shirt shop. Mr. Bacon concluded t resentation by noting
that a conditional use is required for the tattoo parlor rate within the zoning
district, staff supports the request and recommends al with the condition that
the maximum number of work stations allowed is f urrently, there are three
stations and this would allow for growth of the b
other business (T-shirt shop) within the buildi

Mr. Mabarak ing S en in operation.

re and that the applicant would have to

the parking layout back on the overhead
ated that he did not see the eleven parking spaces.

Mr. Bacon reported that those spaces could be utilized for employee parking and
that there was not a designation requirement for the parking stalls.

Mr. Kayn inquired if the tattoo parlor and the T-shirt shop would be considered in
the same type of use classification for the parking calculation requirements.

Mr. Bacon indicated that the T-shirt shop would be classified a retail location
with the parking requirement of one space per 200 square feet, and the tattoo
parlor would be classified as personal service which calls for one parking space
per 100 square feet of useable floor area.

Board of Adjustment Page 2 of 6
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Mr. Kayn noted that the drawing in the packet indicated that the total square
footage of the tattoo parlor was 608 square feet. Mr. Kayn then asked Mr. Bacon to
explain how he had calculated the parking on 400 square feet of useable space.

Mr. Bacon explained that the mechanical and storage spaces are subtracted from
the total square footage.

Mr. Kayn offered that even after the removal of the mechanical and storage square
footage he had calculated a total of 503 square feet. Mr. Kayn further indicated that
it did not make a difference to him; however, for future reference he would like to
understand how the calculation occurred.

Mr. Bacon reported that the all of the free floor space was not included in the
calculation and it was reviewed with a broader perspecti

Mr. Bacon noted that staff did not feel th were a concern
however, the applicant was available to ad

The applicant, Ms. Christine Elaina,
operating hours are 10:00 A.M. until 8: .M. day through Saturday. Ms.

' gn is considered separate, and that the 50
ould be allowed on the building.

hed storage area required parking.

storage area was not being utilized at this time, but if it was
king space per five hundred square feet.

Mr. Fuchs inc
area would re

the board should consideration if the detached storage
vacant or if it would be utilized in the future.

Mr. Bacon indicated that the Board should consider the present use of the property
and if the parking requirements are being met.

Mr. Mabarak inquired if the Board approved the conditional use permit; was the
approval given to the applicant or to the property owner.

Mr. Bacon emphasized that the conditional use would run with the property.
Mr. Mabarak inquired if the conditional use would be permanent.

Board of Adjustment Page 3 of 6
Minutes — November 19, 2009



Mr. Bacon reported that the conditional use would be permanent unless the use
stopped for a period of a year and then it would be voided.

Mr. Mabarak offered if the Board approved the conditional use for 600 Miller Valley
Road it could be utilized at 608 Miller Valley Road, the other portion of the
building.

Mr. Bacon remarked that was correct.

Mr. Mabarak further inquired if the applicant happened to sell to another tattoo
business; if that business be allowed to stay in the location.

Mr. Bacon reported if the transaction occurred before the
it would be allowed but if it was after that, the use w
have to request another conditional use permit.

Ive month time period
xpire and they would

Mr. Mabarak inquired if there was a prevision in t ive the conditional use

permit to the applicant and not to the propert

Mr. Bacon indicated there was not, th conditional use alw. oes with the

property.

Mr. Mabarak asked the applicant how lon
600 Miller Valley Road.

ess had been in operation at

e were lease issues and she sold the
ent business went into 600 Miller Valley

ad just put a sign face over it. In addition, they use a small A frame
sign on occasion.

Mr. Warren inquired if there were plans to use an internal or external illuminated
sign for the location.

Ms. Elaina indicated no.

Chairman pro tempore Famas called for other comments or questions from the
Board.

At this time Mr. Kayn and Mr. Bacon discussed the calculations of the square
footage and the parking requirements as defined in the Land Development Code.
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Mr. Mabarak indicated that he thought the Boards duty to compare the code with
the square footage of the building for the parking requirements and perhaps the
operating area as explained by Mr. Bacon is what was concerning Mr. Kayn. Mr.
Mabarak further offered that the one parking space per one hundred square feet is
a stringent requirement and it is being met.

Mr. Bacon offered that in the presenting of future staff reports he would clearly
detail the calculation process regarding parking.

Mr. Fuchs indicated that during the years that he has been on the Board, they have
taken the total square footage of the building to calculate the parking. Mr. Fuchs
added that in his view the use would require six parkin aces and it is not an
issue.

Mr. Bacon acknowledged the Board members con explained in detail how

Chairman pro tempore Fama
across the street.

Chairman pro tempg
information.

e conditional use was approved it would
the tattoo business was operating. Mr. Bacon added that
only cease if the tattoo use would not be utilized for a

. to approve CUP09-005, for the operation of a tattoo parlor at
600 Miller Valley Road, with the condition that the maximum number of work
stations be limited to four (4).

Mr. Warren, 2",

Mr. Kayn inquired if any of the Board members wished to address the hours of
operation.

Chairman pro tempore Famas noted that because it is in a commercial location he
felt that would not be necessary. Hearing no other comment, Chairman pro
tempore Famas called for the vote.

VOTE: 6-0.

Board of Adjustment Page 5 of 6
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V. REVIEW ITEMS
None.

V. SUMMARY OF CURRENT OR RECENT EVENTS

Board members Kayn, Warren and Mabarak thanked Councilman Luzius for his
years of dedicated service to the City.

V. ADJOURNMENT

Chairman pro tempore Famas adjourned the meeting a

Kelly Sammeli
Recording Secretary

Board of Adjustment Page 6 of 6
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CUP09-006 CONDITIONAL USE PERMIT  Agendaa
202 Montezuma St. (Eco 3 Oil)

COMMUNITY DEVELOPMENT — PLANNING AND ZONING DIVISION
BOARD OF ADJUSTMENT MEETING FOR January 21, 2010

STAFF REPORT
TO: City of Prescott Board of Adjustment
FROM: Tom Guice, Community Development Directd%

George Worley, Assistant Community Development Director éy
Wendel! Hardin, Community Planner &/#§

DATE: January 21, 2010
REQUEST: CUP09-006 ZONING: DTB (Downtown Business)
PARCEL NUIMBER: 108-02-046A AREA: 0.25 acres
Owner: Brad Christiansen Applicant: Diane Rosito
3599 Lee Circle 202 S. Montezuma St.
Prescott, AZ 86301 Prescott, AZ 86303
REQUEST:

This is a request for a Conditional Use Permit to allow a Mobile Food Vendor (proposed Hot
Dog Cart). The Cart is proposed to be in operation on various days throughout the year. The
Hot Dog Cart is proposed to be sited along the northeast corner of the property fronting W.
Goodwin to the north and S. Montezuma to the east. This request complies with the Land
Development Code as well as ARS 9-462.06 regarding applications heard by the Board of
Adjustment.

PAST BOARD OF ADJUSTMENT ACTIONS: No recent actions proposed to the Board of
Adjustment..

CONDITIONAL USE REVIEW CRITERIA:

Conditional uses require special consideration regarding the effect on surrounding properties
and the use in relation to the objectives of the ordinance. A conditional use permit may be
granted only when the Board of Adjustment finds the proposal meets the certain general criteria
as described in Section 9.3.5 of the LDC:

A. Effect on the environment: The area is zoned Downtown Business (DTB) which
requires the intended use, a Mobile Food Vendor, to come before the Board of
Adjustment to seek a Conditional Use Permit. The impact of the proposed Mobile Food
Vendor {Hot Dog Cart) is minimal due to patrons being primarily foot traffic in nature.
Article 2 / Use Regulations, Section 2.5.13 / Mobile Food Vendors call out a maximum



Page 2

area of operation which includes not lighting, minimal sighage, and that trash containers
be provided by the vendor.

B. Surrounding Zoning and L.and Uses:

Direction Land use Zoning
North: Whiskey Row (various shops and Restaurants) DTB
South: Adjacent to the property is a strip-like building with

multiple types of Retail/Restaurants shops. DTB
East: Vacant corner adjacent to the Chamber of Commerce DTB
West: Eco-3 Qil Change and High School Athletic Field DTB/MF-M

C. External impacts minimized: The placement of the Hot Dog Cart will have little to no
impact from a hazardous or noxious point of view fo the surrounding area. The Cart will
be located outside of the Visual Triangle as described in Article 6/ General Standards,
Section 6.3 Access Management.

D. Infrastructure impacts minimized: There will be no requirement of new infrastructure
for the proposed CUP request. The Hot Dog Cart is self-contained. The Cart is to be no
greater than 40 Square feet in size and must be self-sufficient in its operational context.
Currently, fire hydrants are available adjacent to the parcel.

E. Consistent with General Plan and Code: The General Plan shows this area as
commercial, while zoning of the property is DTB. The subject parcel as a whole is
consistent with the 2003 General Plan policies. The LDC allows for Mobile Food
Vendor with an approved CUP. The conditional use permit process allows neighbors an
opportunity to voice their opinions about the proposal. At this time only the Downtown
Partnership has asked for a technical review with staff.

F. Parcel size: The subject property is adequately sized for this use. No excess area exists
that may allow for any future lot splits or additional Mobile Food Vendors.

G. Site Plan:

e The maximum allowed footprint of a Mobile Food Vendor Cart is 40 Sq. Ft. with the
proposed Hot Dog Cart meeting this requirement.

s The site plan clearly indicates the cart being out of any ingress/egress access points
complying with safety regulations.

e The site pian indicates no loss of required parking spaces for the existing business
(Eco3 Qil) on site.

NEIGHBORHOOD COMMENTS:
Met with a representative of the Downtown Partnership for a technical review of the proposed
Hot Dog Cart.

STAFF FINDINGS AND RECOMMENDATION: The CUP application is complete. Staff
recommended that the parking stripping and block be removed at the closest point to the Hot
Dog Cart for safety purposes, applicant complied with this request. The height of the canopy
and square footage is within the guidelines allowed by the LDC. Staff recommends approval of
the requested CUP.
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SUGGESTED MOTION:
Move To Approve Conditional Use Permit CUP09-006.
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Looking South from Goodwin down
Montezuma




__ m._.>_u_.. FINDINGS AND RECOMMENDATION: Staff recommends approval of :
the requested Conditional Use Permit (CUP).

'SUGGESTED MOTION:
Move To Approve Conditional Use Permit CUP09-006



Prescott Downtown Partnership, Inc. 8 ke
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January 14, 2010

City of Prescott

Board of Adjustment

201 South Cortez Street

Prescott, AZ 86303 Re: CUP09-006 Public Hearing

Dear Members of the Board:

On behalf of the Executive Committee of the Prescott Downtown Partnership, Inc., this
letter will serve to request that the Board of Adjustment deny the Conditional Use Permit
for a Mobile Food Vender Cart (Hot Dog Cart), at the 202 South Montezuma Street
location.

There are several reasons for our position on this request.

1

2)

3)

It is the opinion of the executive committee of the PDP that approval of this
request would have a profoundly negative impact on the non-profit sponsors of
the eight major events on the Courthouse Plaza. Each of these eight events is
sponsored by local non-profit organizations that rely heavily on the proceeds of
such events for their on-going operations. Food vendors contribute greatly to the
success of these events. In addition to the negative impact to the event sponsor,
such a mobile food vendor would also negatively impact the food vendors
themselves by drawing potential business away from the Plaza. In certain shows,
the majority of food vendors are non-profit as well.

The Prescott Downtown Partnership, Inc. continues to be very concerned about
the overall appearance and upkeep of the historic downtown district, and is proud
to support the city's intent to keep the historic ambiance in place. We are of the
opinion that mobile vending carts would distract from this ambiance. More
importantly, there is the issue of precedence—if one mobile cart is approved, can
a second be far behind? Several locations within the historic district could be
considered “ripe for the taking” should the Board approve this request.

Further, it is the position of the Executive Committee that approving mobile food
vendors could potentially be detrimental to overall restaurant sales tax revenues.

To promote, preserve and enhance the attributes of Downtown Prescott for the mutual benefit of the

community, business and visitors.

REGEIVELD




While the Prescott Downtown Partnership, Inc. is fully committed to the entrepreneurial
system and spirit, we strongly believe that the current code, which does not allow
mobile carts in the downtown district as an out-right permitted use, was put in place
after considerable discussion and in-put with downtown and community stakeholders as
to how the community wanted the historic district to be preserved. With the current
request before the Board, we see no compelling reason to deviate from the code and
therefore, we urge the Board to deny this request.

Sincerely,

Cliff Petrovsky

President
Prescott Downtown Partnership, Inc.

cc.  The Honorable Marlin Kuykendall
Members of City Council
Mr. Steve Norwood
Ms. Jane Bristol
Mr. Tom Guice
Mr. George Worley

To promote, preserve and enhance the attributes of Downtown Prescott for the mutual benefit of the
community, business and visitors.



V 09-006 : VARIANCE | Ag’en da'# 5
| Request for Setback Adjustments CPNEREER
1373 Dalke Point

COMMUNITY DEVELOPMENT - PLANNING & ZONING DIVISION
BOARD OF ADJUSTMENT
January 21, 2010

STAFF REPORT

. // ”
From Tom Guice, Community Development Director / ,QE
George Worley, Assistant Community Development Director é%

Steven Gaber, Community Plannergk/

Date January 15, 2010
Location 1373 Dalke Point Zoning  SF-35
APN 115-10-312

Owner/Applicant Hehien Family Trust
Rob and Susie Hehlen
1380 E. Valley View Road
Prescott AZ 86303
925-1779

REQUEST
This request seeks a variance to the provisions of the Land Development Code (LDC) that
require 10 foot side yard setbacks in the SF-35 Planned Area Development (PAD) zoning
district associated with the Enchanted Canyon Subdivision. The setbacks as prescribed are
measured from the property line to the wall of a structure. There is an additional allowance for
roof eaves and similar architectural features to project up to 2 feet into the setback area (LDC
Section 2.7.3.D.8.a.) The applicants Rob and Susie Hehlen are seeking this variance to
reduce the side yard sethacks as follows
1. Garage; proposed to be positioned with northeast corner of building located 3 feet from
the northerly property line, as measured to the wall with 3’ of eave projecting to the
property line.
2. Garage; proposed to be positioned 7 feet from the easterly property line, as measured
to the wal! with 3 feet of eave projecting towards the property line.
3. Residence; proposed to be located 10 feet from the westerly property line as measured
to the wall with 3 feet of eave projecting towards the property line.
The Hehlen's lot is noted on the Enchanted Canyon Subdivision Plat as including areas
exceeding 20% slope and as such has a “disturbable envelop” that conforms to the City's
Hillside Development Regulations (LDC Section 6.8). The disturbable envelope allows for
building coverage, grading and vegetation removal or other land disturbance of 12,804 square
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feet. The lotincludes 31,790 square feet thus approximately 40% of the lot can be altered.
Modifications to the disturbable envelope can occur administratively, by City staff with the Home
Owners Association approval, provided that the disturbable area is not increased in overall size.
As proposed the Hehlen's development including the home with exterior walk ways, porches the
garage and driveway will cover approximately 5,000 sq ft. or 15% of the lot. Itis the Hehlen's
intend to “nestle” their home into the rocks and boulders of their lot with as little disturbance to
the natural landscape as possible.

This request is unusual in that this house will be one of the first to be built in the Enchanted
Canyon Subdivision; however the request has merit given the significant rock out croppings and
boulders that make up the iot.

VARIANCE CRITERIA

A Variance may be granted by the Board of Adjustment when they find that the strict enforcement
of the Code would create a substantial hardship to the applicant by virtue of unique special
conditions not generafly found within the vicinity, and that the granting of the Variance would
preserve the spirit and intent of the Ordinance, would serve the general interests of the publiic and
the applicant, and would preserve public health, safety, and welfare may be secured and
substantial justice done.

VARIANCE CRITERIA, LDC 9.13
The Board of Adjustment shall consider the following specific criteria (standard text lists code
criteria, italic text provides staff comments).

1. Extraordinary Conditions
There are extraordinary or special conditions affecting the land involved such that strict
application of the provisions of the code will deprive the applicant of the reasonable use of his
land.
The Hehlen'’s cite the rock out croppings and boulders that cover their property as
extraordinary conditions.
e They want to protect a large boulder outcropping south of the proposed garage.
e Itis their intent, to the extent possible, fo build around the rocks and to fit the home
into the rock formations.
e They want to save a “boulder garden” on the west side of the lot.
» The location of the proposed structures and the setback adjustments are located in a
manner to reduce impacts to the adjoining lots. Most of the affected area of the
adjoining lots will be driveway rather than building site.

2. Substantial Detriment

Granting of the Variance will not be detrimental to the public health, safety, or welfare or
injurious to other property in the area, or to the City in administering this Code.

The Hehlen’s have provided two letters with their application. Both letters are from Gary
Schnell who represents Enchanted Canyon LLC (the developer) and the Enchanted Canyon
Home Owners Association (HOA). Enchanted Canyon LLC owns the adjoining lot to the east
(Lot 61) and supports this request for a Variance. The Enchanted Canyon HOA approves the
variance request along with the modifications to the building envelope.
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The Public Hearing Notice resulted in a phone calf form Marcia Stafford who along with her
husband own the properiy to the west (Lot 72). Ms. Stafford does not object to the request
and suggests the following conditions of approval;

1. That drainage control measures occur to insure runoff from the Hehlen's roof and

property does not impact the Stafford’s driveway.
2. That the frees that are located adjacent to the property line separating the two lots not
be removed, and that any required trimming of the trees to meet Fire Wise
reguirements be as minimal as possible.

Staff discussed Ms. Stafford’s suggestions with the Hehlen's and they agreed that these
conditions are appropriate and should be applicable to both the easterly and westerly property
boundaries. Also, a site visit occurred to look at the trees in question. One pinion tree located
on the properly line approximately 55 feet from the front corner will require some limbing.

3. Special Privileges

Granting of a Variance shall be subject to such conditions as will assure that the adjustment
authorized shall not constitute a grant of special privileges inconsistent with the limitations
upon other properties in the vicinity and zone in which the property is located.

The Board will need to evaluate the question of special privilege. The Board has approved
a variety of setback adjustments for other properties that include significant rocks and
boulders.

4. Self-Induced Hardship

The Hehlen’s recognize that their development plan and their property are outside of the
“norm”. They believe that the rocks and boulders that make up their lot are an asset; however
they do provide a challenge in terms of locating the structure.

5. General Plan
The General Plan Land Use Map acknowledges this area as low to medium residential
density. This request can be viewed as consistent with the General Plan.

6. Uiilization

Because of special circumstances applicable to the property, including size, shape
topography, location or surroundings, the strict application of the ordinance will deprive such
property of privileges enjoyed by other property of the same zoning district.

As previously described in this report, the special circumstances associated with this property
are the rock formations and boulders that make up the fot.

RECOMMENDATION

Having discussed this variance with the Hehlen’s, and acknowledging the support of their
immediate neighbors, staff supports the issuance of this variance with the conditions as
suggested by Ms. Stafford.

SUGGESTED MOTION
Move to approve Variance Application V 09-006 with the following conditions.

1. That drainage control measures occur to insure runoff from the Hehlen’s roof and property
does not impact the adjoining driveways.
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2. That the trees that are located along the easterty and westerly property lines not be
removed, and that any required trimming of the trees to meet Fire Wise Requirements
“be as minimal as possible.
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COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION
201 S. Cortez, Prescott, AZ 86301 (928) 777-1207

VARIANCE APPLICATION

| 'V#M'DOM
e Property Address: 1373 Dalle Poi nA-

Assessor’s Parcel Number (s)(APN): na-10- 312

| Township MI' Section_ 30 Range 23 Current Zoning: _SF -35

Subdivision Name:__ENn chanded Conyon

: For Staff Use Only = 7
Owner Name & Address: e
Hehlen Family Trust (Roband Susie Hehben | Date Received, VO {laf D5
1280 & Valléy Jiew R4 N A

Frescott, AZ 86303 Taken In By: >S. Br;g_e -
Phone: 925-1774 (cel) 7718182 1w Assigned To: OB\ & —
g?:;il: presw +rob @ qv.we&\-. ne-+ Date Application

. Complete:
Applicant/Agent Name & Address Fees & Charges: %&0 ’Q‘Q

(If different than property owner, Agent lefter must accompany submittal}):

Receipt #fDate:P ED’D‘?}(‘; 1 \&l \k{@j

PAC Date:
Phone: BOA Date:
Fax:
Email:

“-+{ Description of Request: iil T0 & otect Q. \OW’%L boulder ow\—cmpp?nq South 0'£- )
© |Yhe proppsed garage and to allow @ aoe large enough for 30%ehicles (cef”
' |cequire_gacaging” all Jehices) we are asking” to build within? the set-back on the sy,
| narth and eos¥ sides (see plans), o T

T6 Sawe. L “Bowl rden” by the ‘er bath (leesd oide o
we owe. asial a_ A ieoww 3'0" guerhand tnto a 10'e"
= | sk haela a.hw#*i—htﬁ a’Luure dr:u&wa%.

[¥])

Robort Rehlen ot C P 12~ 1-09

| Name Signature Date




VARIANCE QUESTIONAIRE

E All questions must be answered prior to acceptance of the application.

Describe the special or unique conditions and circumstances which are peculiar to the land (e.g. large
trees, rocks, outcrops, washes, steep topography, etc), structure or building, which are not applicable to

other lands, structures or buildings in the same zoning district in other locations.

There are unigee bolder foemations and rock outeve ppings
Wwhich e prtff,r 4o build around and ncorporate Inte the
design ratber +han des%roqmq to L4 within the eyl S+mq Sedbacks.

1.

Indicate how the literal interpretation of the provisions of the Zoning Ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district under the terms of

. the Zoning Ordinance. If citing other properties, their addresses must be given.
e believe other (artances hape bheen c:\m,n—}ed Lor 6mm \ar

reagons before

2.

Describe how the alleged hardships caused by the literal interpretation of the provisions of the Zoning
Ordinance include more than personal inconvenience and financial hardship, which do not result from

the actions of the applicant(s).
d a ﬂbhla\ﬂ:—- home o en\oq the bﬂﬂM‘l-«‘\ cﬁl 'H‘\L-

We are +mmq 4o bui
nadumal landscapp, *fcm&e,d. bq God ", NoJr allowmq '\'\M"‘; variance. buoqlc{ dgs%a‘d,

seme o+ this natural beaw\'«-. and haveus bui lcl Jo arbi ‘\-qu, lines drawn by-

e developer rather Yhat natwal topo graphic ones.
Indicate why granting the requested variance will not confer upon the applicant any special privilege
that is denied by the Land Development Code to other owning lands, structures or buildings in the same

dls‘mct
Cach lot i~ Enchanled Canyon 15 very wnigue, . Our lod-is e racley . Cquvh\ng-

J
Hais garvance. Wewld allow us do MS—&T’U’C- Yhe natural r'oc,k- and. hawe a

Qarane large enougl, Lor Phree vehieles - enjoyed by mostin a subdivision of {his
N:A-ure -\-h-e.r-e. Loce this vartane 5 et aq ‘sp-ec':a‘al Fw pr-a\h\e%g,

Indicate why granting the variance will not interfere with or injure the rights of other properties in the

3.

4.

5.
same district.
Gmn-‘ﬂm this Vartance. allows us to build inde 2 et backs along

c\\rm.wq,qs L one Setbackd on pur own pr’aP&f‘*"\-{ (Jr-vtwm to Street) an,cL

Fhe Mm setbhack Gehind Yhe gacage mtd’ﬁ 4o “the Side gawe]—m o areq
ol \qﬂ(‘— bowlders that will hkd/ﬂ loe. pre_s-emre.d (amd, e pmpardj SWner

Approve S o+ our rcq/vts-(-ﬁ s such, s vartance. does ned inderder with

fhher poparties rights,
3
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Enchanted Canyon, LL.C
10701 S. River Front Parkway, Suite 135
South Jordan, UT 84095

December 8§, 2009

Robert and Susan Hehlen
1380 E Valley View Rd
Prescott, AZ 86303

Re: Lot 62 — City Variance Request,

Rob and Susan,

As the owner of Lot 61 in the Enchanted Canyon subdivision, we have reviewed your site
plan and the variance you have proposed to encroach ontside the buildable envelope with
vour proposed detached garage and have the garage corner to be approximately 3° for the
Lot 61/62 property line, Given your desire to maintain existing rock and tree
outcroppings, we support your request for variance with the City of Prescott.

Sincerely,

(o S

Gary Schnell
Authorized Signer, Enchanted Canyon, LLC
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ENCHANTED CANYON

HOMEOWNERS ASSOCIATION
10701 S. River Front Parkway, Suite 135
South Jordan, UT 84095

Decem_ber 8, 2009

Robert and Susan Hehlen
1380 E Valley View Rd
Prescott, AZ 86303

Re: Lot 62 — City Variance Request.
Rob and Susan,

The HOA Architectural Review Committee (ARC) has reviewed your site plan and the
variance you have proposed to encroach outside the buildable envelope with your
proposed detached garage. Given your desire to maintain existing rock and tree
outcrappings, the HOA supports your request for variance with the City of Prescott.

This approval is for the for this request only and in no way sets any precedent for future
requests for variance or relief from the conditions of the CC&R’s and Architectural
Guidelines for Enchanted Canyon.

Sincerely,

L i

Gary Schnell
President, Enchanted Canyon HOA
Director, Enchanted Canyon ARC
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CUP 09-007 CONDITIONAL USE PERMIT | ’Aggnda 46
Pawn Shop B
650 Miller Valley Road

COMMUNITY DEVELOPMENT - PLANNING & ZONING DIVISION
BOARD OF ADJUSTMENT
January 21, 2009

STAFF REPORT

—

iVl

From Tom Guice, Community Development Director l

George Worley, Assistant Community Development Director é’ W
Steven Gaber, Community Planner 6@”

Date January 8, 2010

Location 650 Miiler Valley Road Zoning  Business General (BG)

Parcel Number 113-07-031A

Owner Conant Family Trust Applicant Prescott Pawn and Coin
Roger Conant Gilbert and Michelle Garside
2633 E. Beekman 231 N. Cortez Street
Phoenix, AZ 85016 Prescott, AZ 86305
928 4457115 445-9319

REQUEST

Gilbert and Michelle Garside have submitted an application for a Conditional Use Permit fo
move their business Prescott Pawn and Coin from their current location at 231 N. Cortez Street
to 650 Miller Valley Road. The Garside's have operated their business at the current location for
10+ years. Their lease expires in March, thus they are looking for a new location. The property
located on Miller Valley Road is zoned Business General (BG). Table 2.3.1 of the Land
Development Code (LDC) designhates Pawn Shops in the BG district as requiring a Conditional
Use Permit. The Code does not provide any Use Standards. Section 9.3.5 provides Conditional
Use Permit Criteria.

SITE INFORMATION

This property is located at the south west corner of Miller Valley Road and Fair Street. The
property is currently vacant. A review of city files shows a variety of uses over the years
including a drug store (1960’s -70's") a variety of office and retail uses during the 70's, 80's and
90’s. The property was most recentiy occupied as a tortilla factory and food store. The parking
lot includes 27 spaces.



Board of Adjustment 1/21/10
CUP 05-007
Page 2

CONDITIONAL USE PERMIT CRITERIA, LDC 9.3.5

A Conditional Use Permit may be granted by the Board of Adjustment when the application is
found to meet the following criteria, code provisions are shown in regular text, staff comments are
provided in italic text.

1. Effect on Environment.

The location, size, design and operation characteristics of the proposed use shall not be
detrimental to the health, welfare and safety of the surrounding neighborhood or its occupants,
nor be substantially or permanently injurious to neighboring property.

This is a retail use proposed to occur in a commercial neighborhood. There are no known
or anticipated health, welfare or safety issues.

2. Compatible with Surrounding Area.

The proposed site plan, circulation plan and schematic architectural designs shall be
harmonious with the character of the surrounding area with relationship to landscaping, scale,
lot coverage and the like.

The proposed pawn shop can be considered to be compatible in terms of scale, density and
lot coverage.

3. External Impacts Minimized.

The proposed use shall not have negative impacts on existing uses in the area and in the
City through the creation of noise, giare, fumes, dust, smoke, vibration, fire hazard, or other
injurious or noxious impact.

There are no known nuisances.

4. Infrastructure Impacts Minimized.

The proposed use shall not have negative impacts on existing uses in the area and in the
City through impacts on public infrastructure such as roads, parking facilities and water and
sewer systems, and on public services such as police and fire protection and solid waste
collection, and the ability of existing infrastructure and services to provide services
adequately.

No impacts to infrastructure or services are expected.

5. Consistent with General Plan and Code.

The proposed use will be consistent with the purposes of the Land Development Code, the
General Plan, Area Plans and any other statutes, ordinances or policies that may be
applicable, and will support rather than interfere with the uses permitted outright in the zone,
there must be substantial reason for locating the use in an area where it is only conditionally
allowed.

The use as proposed is consistent with the General Plan. Commercial use of the property is
consistent with the Land Development Code.

PAST BOARD OF ADJUSTMENT ACTIONS

The Miller Valley Road area includes an unusual mix of land uses. Over the years the Board of
Adjustment has reviewed 70 separate requests for land use adjustments along this commercial
corridor. These have included, but not been limited to, selling vegetables from a truck and



Board of Adjustment 1/21/10
CUP 09-067
Page 3

produce stands, construction of billboard signs, signage variances, parking variances, setback
variances, second hand stores, auto sales, tattoo parlors, upholstery repair shops.

HISTORIC PRESERVATION
The property is not located with in a Prescott Preservation or National Register District.

RECOMMENDATION
Staff recommends approval of this Conditional Use Permit.

SUGGESTED MOTION
MOVE to approve Conditional Use Permit Application CUP 08-007 allowing Prescott Pawn and
Coin to relocate to 650 Miller Valley Road.



Parcel Report for APN:  113-07-031A

Site Address: 650 MILLER VALLEY RD

Owner:

CONANT FAMILY TRUST
2633 E BEEKMAN
PHOENIX AZ 85016

Subdivision Name: OSBURN SUBDIVISION

Max. Lot Coverage: 60%
Max, Bldg Height: 35ft
Setbacks
Front: 15 ft
Side: 5-12 ft
Rear: 10 ft
Corner: 8 ft

Acres: 0.47 acres
Square Ft: s0.ft.
TRS: T14-R2-533

DOR Usage Code: Comm
Description: mHWMm FRONT COMMERCIAL
B

Zoning Information
Zoning: BG

Flood Zone: X;
FIRM Panel: 04025G2090F

Overiay District Information

HPD District: Outside
NR District: Qutside
Willow Creek District: Qutside
Wipple~Zuma District: Outside
Hwy 6& District: Outside
Prescott East Area Plan:  Qutside
Prescott Enterprise: Qutside
Airport Noise District: Outside
Wildlife Urban Interface:  Inside

650 MILLER VALLEY RD

Planner's Actions: Sl . ] This map ﬁm product
- r Lo X . Ll O
, , . ; - The City of Prescott

Legend

1 Currenit Features
abc  Zoning Label med
abe  Street Name Labels

ilable sources.

sgaber, 2000-12-18 03:47:36 This document s & graphic rapresenlation anly of besl
Ny for any ervors.

The Clly of Prescolt assumes no Fesponsit
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CUP09-008  CONDITIONAL USE PERMIT . Agenda#7
Mountain Oak School T
1455 Willow Creek Road

COMMUNITY DEVELOPMENT - PLANNING & ZONING DIVISION
BOARD OF ADJUSTMENT
January 21, 2009

STAFE REPORT

From Tom Guice, Community Development Director /@/ é://

George Worley, Assistant Community Development Director
Steven Gaber, Community Plannerée(

Date January 15, 2010

Location 1455 Willow Creek Road Zoning  Single Family 9 (SF-9)

Parcel Number 116-17-270B

Owner First Assembly of God Church Applicant Mountain Cak School
Steve Lummer, Pastor Cynthia Roe, Principal
1455 Willow Creek Road 124 N. Virginia Street
Prescott, AZ 86301 Prescott, AZ 86301
778 1455 541 7700

REQUEST

The Mountain Oak Charter School is negotiating a lease/purchase agreement to acquire 3.8
acres of the First Assembly of God Church property located at 1455 Willow Creek Road. The
School has submitted an application for a Conditional Use Permit to move the School from their
current location at 124 N. Virginia to the Willow Creek Road property. The School has
occupied the Virginia Street property for 10+ years.

The Church property includes 6.13 acres. The lease/purchase agreement is for the easterly 3.8
acres including the existing Church buildings. The westerly 2.33 acres that are undeveloped
are not proposed for acquisition at this time. The Church will cease to operate at this location
and the School will operate from the existing buildings with minor internal changes. External
development is proposed to include a play ground, fencing and a road/driveway providing
secondary access to/from Northside Drive. Primary access will occur from Willow Creek Road.
The property is zoned Single Family 8 (SF-9). Table 2.3.1 of the Land Development Code
(LDC) designates “Schools, public or private, K-8 as requiring a Conditional Use Permit in the
SF-9 district. The Code does not provide specific use standards for schools. Section 8.3.5
provides Conditional Use Permit Criteria.



Board of Adjustment 1/21/10
CUP 09-008
Page 2

The School currently serves 150 students (pre-school through the 8" grade). Moving to the
new site will allow for increasing the number of students to 225. The School has 16 full time
employees, 14 part time employees and numerous volunteers. The school operates on a
schedule comparable to public schools including;
e School term from August/September to May
¢ School hours from 8:00am to 3:00pm. The drop off of students occurs between 7:30
and 8:00am. Young Students (pre school and kindergarten) are picked up at noon.
Older students depart at 2:45 to 3:00 pm.
» The School recently counted vehicle arrivals/departures between 7:30 to 8:00 am, and
tallied 101 vehicles arriving, 75 were drop offs, the other 26 were staff and/or volunteers.
A Traffic Impact Analysis was developed for the Church property in 2006. This Traffic Analysis
was associated with the proposed rezoning of the property fo allow for development of an office
park. The rezoning request was withdrawn. The Traffic Impact Analysis is being updated to
include the schools use of the easterly portion of the site. Additional information will be
provided to the Board at the Public Hearing.

SITE INFORMATION

The Church was constructed in 1984. The gym/all purpose building was added in 1993. A
storage building was added in 2000. The property includes a significant drainage channel that
provides drainage from the Northside Drive area through the central area of the site connecting
to the drainage structures that are part of the Willow Creek Road system. Any improvements to
the property will be required to maintain and/or improve this drainage system. Drainage issues
also exist along the alley that borders the property to the north.

AREA MEETING

An “area meeting” occurred on Wednesday, January 13, 2010. The meeting was attended by
15 residents from the neighborhood along with 3 representatives of the School and City staff.
The meeting was generally positive. The discussion included;

1. An overview of the Schools programs.

2. An overview the schools proposed use of the property.

3. Neighboring residents concerns about;

e Traffic, particularly in relation the driveway connecting to Northside Drive.

» The drainage discussion centered upon the neighbors knowledge of the drainage
problems with particular reference to the north east area of the site, the location of the
ditch/channel in the area where the driveway connecting to Northside Drive is proposed
and the ponding that occurs in the undeveloped areas.

+ Fencing of the site both in terms of security and in terms of playground activity.
Regulations associated with schools require that the school grounds be fenced for
security.

o Landscaping and/or other treatments to buffer the neighborhood from the school.

CONDITIONAL USE PERMIT CRITERIA, LDC 9.3.5

A Conditional Use Permit may be granted by the Board of Adjustment when the application is
found to meet the following criteria, code provisions are shown in regular text, staff comments are
provided in italic text.



Board of Adjustment 1/21/10
CUP 09-008
Page 3

1. Effect on Environment.

The location, size, design and operation characteristics of the proposed use shall not be
detrimental to the health, welfare and safety of the surrounding neighborhood or its occupants,
nor be substantially or permanently injurious to neighboring property.

The change in use of this property from a church to a schoof appears to be a good fit.

While the neighbors are apprehensive about the change there appears to be consensus
that this use is a better fit to the neighbors than the office park that was proposed in the
past. While there will be an increase in traffic, the size of the site, and the two points of
ingress/egress form Willow Creek Road and the access to Northside Drive will alfow for
distribution of the peak time traffic. It is staff's view that this change in use can occur in a
manner that will not overly impact the neighboring residents. It has been suggested that the
driveways be gated to prevent pass through traffic during times when the school is not in
session.

2. Compatible with Surrounding Area.

The proposed site plan, circulation plan and schematic architectural designs shali be
harmonious with the character of the surrounding area with relationship to landscaping, scale,
lot coverage and the like.

The School is proposing to occupy a large partially developed site that can be considered to
be a transitional. The site separates the neighborhood from the commercial corridor
associated with Willow Creek Road. The site retains its residential zoning. Any new use or
changes in use will require a public review process. Staff believes that this change in use is
compatible with the surrounding area.

3. External Impacts Minimized.

The proposed use shall not have negative impacts on existing uses in the area and in the
City through the creation of noise, glare, fumes, dust, smoke, vibration, fire hazard, or other
injurious or noxious impact.

The School will generate additional traffic and noise, however staff does not believe that
there will be negative impacts to the neighborhood.

4. Infrastructure Impacts Minimized.

The proposed use shall not have negative impacts on existing uses in the area and in the
City through impacts on public infrastructure such as roads, parking facilities and water and
sewer systems, and on public services such as police and fire protection and solid waste
collection, and the ability of existing infrastructure and services to provide services
adequately.

Infrastructure serving the area is sufficient for this use.

5. Consistent with General Plan and Code.

The proposed use will be consistent with the purposes of the Land Development Code, the
General Plan, Area Plans and any other statutes, ordinances or policies that may be
applicable, and will support rather than interfere with the uses permitted outright in the zone,
there must be substantial reason for locating the use in an area where it is only conditionaily
allowed.



Board of Adjustment 1/21/10
CUP 09-008
Page 4

The use as proposed is consistent with the General Plan. The General Plan and the Willow
Creek Corridor Plan acknowledge the residential zoning of the property. The existing Church
occurs by way of a Conditional Use Permit Commercial. The School is seeking a Conditional
Use Permit.

PAST BOARD OF ADJUSTMENT ACTIONS

The Board of Adjustment approved the original Conditional Use Permit in 1983 (CU8230) allowing
the sanctuary and all purpose/gym building. The Permit was amended in 2000 (CUP 0003)
allowing for the addition of a storage building.

HISTORIC PRESERVATION
The property is not located with in a Prescott Preservation or National Register District.

RECOMMENDATION

Staff recommends approval of this Conditional Use Permit with two conditions.

1. That the development of the driveway to create access to Northside Drive include a paved
driving surface 24 feet in width, improved and maintained drainage ways and enhanced
landscaping to partially buffer the adjoining properties.

2. That the driveways be gated to prevent pass through traffic during times when the School is
not in session.

SUGGESTED MOTION

MOVE to approve Conditional Use Permit Application CUP 09-00 allowing Mountain Oak School
to relocate to 1455 Willow Creek Road subject to the following condition;

1. The development of the driveway to create access to Northside Drive include a paved driving
surface 24 feet in width, improved and maintained drainage ways and enhanced landscaping to
partially buffer the adjoining properties.

2. That the driveways be gated to prevent pass through traffic during times when the School is
not in session.
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o 124 N. Virgmia St. Prescott, AZ 86301e
A Waldorf-Inspired Charter School

% ﬂi/lountam Oak

December 17, 2009

1455 Willow Creek Rd Conditional Use Permit Application Narrative,

Project Description: Mountain Oak School is a publicly funded, non-profit charter
school that was established in Prescott in 1999. The school serves a student population of
up to 225 students in grades pre-k through eighth, Currently the enrodlment is 155
students. The curricutum of the school is based on Waldorf education methods.

Our current school site, at 124 N. Virginia, has been leased for the past 10 years. Itisthe
intention of Mountain Oak School o purchase the Willow Creek property as a permanent
home for the school, Mountain Qak is currently negotiating a lease purchase of the
subject site,

The subject site located at 1455 Willow Creek Rd is currently a church located on 6.13
acres with approximately 15,000 square feet of building space. Mountain Oak school
plans to purchase and use the 3.8 acres furthest from Willow Creek Road. The school
will operate out the existing buildings with only minor interior modifications to
redistribute classroom space. External development will be limited to the development of
the driveway off Northside Drive, the installation of playground equipment and fencing.

Compatibility: The adjacent land use surrounding the proposed development consists of
single and multi-family residential parcels, general business parcels, and residential office
parcels. In general, the west side of Willow Creek Road in the vicinity of the proposed
project consists of various businesses with the east side of Willow Creek Road consisting
of residential subdivisions. We believe that moving Mountain Oak School to this location
would have approximately the same impact as the school has on its current location.

Emergency services including fire and ambulance along iron Springs Road are both
closer to the proposed site than the existing site on N. Virginia. Access to the school
would be from both Willow Creek Road and Northside Drive on the east side. It is
recommended that the Willow Creek access driveways be “Right tum in, right turn out”
to eliminate possible left turn impacts.

Parking is required at 2 spaces per classroom (24 total), the subject property exceeds the
requirement with 64 spaces,

Phone: (928) 541-7700 Fax: (928) 445-1301
E-mail: mtnoak@cableone . net Web: www.mountainoakschool.org




W% Q\/Zountam Oak.

e 124 N. Virginia St. Prescott, AZ 86301s

A Waldorf-Inspired Charter School

The hours of operation will generally be 8:00 am until 3:00 pm with occasional evening
and weekend events. There are no known health and safety concerns for the
neighborhood. The proposed facility will be much smaller than nearby Taylor Hicks
school. Noise from the operation will be consistent with the current location.

Early canvassing of the neighborhood conducted 12/16/09 revealed excellent support for
this project.

We look forward to the successful completion of this project which we believe will fit
wel] within the neighborhood and dramatically improve Mountain Oak School.

Sincerely,
Y Ko2_

Cynthia Roe
Principal

Phone: (928) 541-7700 Fax: (928) 445-1301
E-mail: mtnoak@cableone net Web: www.mountainoakschool.org




MEMORANDUM

TO: City of Prescott Planning Department
FROM: Pastor Steve Lummer, Prescott First Assembly of God Church
DATE: December 17, 2009

SUBJECT: Conditional Use Permit Application — 1544 Willow Creck Road
Submitted by Mountain Oak School

The Prescott First Assembly of God Church has been working closely with Mountain

Oak School for many months on the concept of relocating the school on a portion of the
property located at 1455 Willow Creek Road. The property under consideration is
approximately 3.8 acres located on the easternmost end of the property and would include

two existing structures.

The church and its governing board authorize submission of the application and are
overwhelmingly in support of the application for a Conditional Use Permit. We stand
ready to assist the process in any manner necessary.

Should you have any questions or need additional information from the church as
landowner please do not hesitate to qa]l Travis Bard at 928.710.7007.

Thank you,

/'\»A/j' A, 11/)7 /7-007

Pastor Steve Lummerk N Date



